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SUBJECT: Staff Report, 22-06-CD  
   Forest Olemaun v, Elizabeth Asisaun Toovak 
              

SUMMARY OF COMPLAINT  

 On October 14, 2022, Forest Olemaun (Complainant) filed a complaint against 

Elizabeth Asisaun Toovak (Respondent) alleging violations of AS 15.13.145 by using 

funds of a state political subdivision to influence the outcome of a candidate election; and 

by using corporate assets to make contributions to candidates.1 Complainant failed to 

perfect service on Respondent until October 19, 2022 and staff accepted the Complaint on 

October 26, 2022.2 

SUMMARY OF ANSWER TO COMPLAINT 

 Respondent contends that the communications complained of were neutral and did 

not support any one candidate over any other candidate.3 

FACTS 

Respondent is the External Affairs Coordinator for Ilisagvik College (the College).4 

The College was created by North Slope Borough Ordinance Section 8.02.020 as a non-

profit corporation; and an independent legal entity operated through its board of directors.5 

The College is incorporated in the State of Alaska as a 501(c)(3) nonprofit corporation.6 

 
1  Exhibit 1, Complaint. 
2  Exhibit 2, Notification Letter. 
3  Exhibit 3, Response to Complaint. 
4  Id. 
5  Exhibit 4, Borough Ordinances, p. 1. 
6  Exhibit 5, Amended Articles of Incorporation. 
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The members of the corporation are the individuals holding office as  North Slope Borough 

Assembly Members.7 The College is managed through its Board of Directors who are 

appointed from a list of nominations submitted to the Borough Assembly by the Borough 

Mayor.8 The College is funded, at least in part, by Borough Funds.9 For fiscal year 2021, 

roughly 50% of the College’s funding was from the Borough.10 

Respondent, as External Affairs Coordinator, was directed by her supervisor, 

President Wilhelm, to keep the College staff, faculty and students abreast of local and state 

elections.11 Respondent did so through a series of emails in which she informed the staff, 

faculty and students of where to vote, their right to vote, the importance of voting, 

information about ranked choice voting, and the availability of a ride to the polls if 

needed.12 Although the emails urged a reader to vote, they did not urge a reader to vote one 

way or the other for or against any candidate or ballot proposition.13 

LAW AND ANALYSIS 

AS 15.13.145 prohibits the state and its political subdivisions from using money 

held by the entity to influence the outcome of the election of a candidate to a state or 

municipal office.  

Municipalities and “other political subdivisions” are expressly subject to the 

prohibition as are officers or employees of the entity.14 In AO 10-12-CD, the Alaska Mental 

Health Board and the Advisory Board on Alcohol and Drug Abuse (the Boards) sought an 

advisory opinion, in part, on whether they could engage in advocacy efforts in connection 

with a ballot proposition.15 In that case the two Boards were not state agencies themselves, 

 
7  Id. p.2. 
8  Id. 
9  Exhibit 6, Ilisagvik College 2021 Annual Report, p. 27. 
10  Id. 
11  Ex. 3. 
12  Ex. 1, pp. 6-10; Ex 3, pp 2-8. 
13  Id. 
14  AS 15.13.145(a)(3) & (4). 
15  Exhibit 7, AO 10-12-CD. 
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but both were housed within the Alaska Department of Health and Social Services – an 

agency of the state. Under those circumstances the advisory opinion concluded that the two 

Boards were state actors and subject to AS 15.13.145.16  

Here, public funds are used to provide a substantial portion of the College’s 

budgetary needs; its officers are North Slope Borough assembly members and its directors 

are chosen by the North Slope Borough Assembly. Under these circumstances, staff 

believes that the College is a municipal actor and subject to AS 15.13.145.17  

In Hancock v. Marquardt, Complaint 07-02-CD, the Commission determined that 

the term, “money” as used in AS 15.13.145 includes municipal assets and resources. In that 

case, the Commission concluded that: 

“…the prohibition against using ‘money’ held by the entity to influence the outcome 

of the election of a candidate to state or municipal office included the use of a publicly 

owned asset or property, such as an email system.”18 

More recently, in Gilbert v Eberhardt, Complaint 14-01-CD, the Respondent used 

a municipal email system to influence the outcome of a municipal election. In that case, 

the Commission once again found that the use of municipal assets or property such as an 

email system is prohibited by AS 15.13.145.19 

Here, Respondent used the College’s email system and, therefore used money of the 

College – a municipal actor subject to AS 15.13.145. 

Nevertheless, money held by the state or its political subdivisions may be used to 

disseminate information about the time and place of an election; and to provide the public 

 
16  Id. 
17  For reasons discussed below, the Commission may not need to determine this issue in this case. 
18  Exhibit 8, Hancock Commission Order.  
19  Exhibit 9, Gilbert v. Eberhart Commission Order; aff’d Eberhart v. Alaska Pub. Offs. Comm'n, 426 P.3d 890 
(Alaska 2018). 
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with nonpartisan information.20 Information is nonpartisan if it does not advocate a position 

in an election.21 Here, the information provided by Respondent was unquestionably 

nonpartisan. 

In Nees v. Anchorage School District, Complaint 16-01-CD, Complainant 

contended that the Anchorage School District violated AS 15.13.145 when it 

communicated about a ballot proposition. Finding that the communications were 

nonpartisan, the Commission found that the funds used to produce them did not require a 

specific appropriation – something required if the communications were subject to AS 

15.13.145.22 

Furthermore, AS 15.13 does not prohibit a person from engaging in educational 

election-related communications and activities including get-out-the-vote activities that do 

not favor a particular candidate, political party or political position.23 

Accordingly, Because the emails sent by Respondent were nonpartisan, there is no 

violation of AS 15.13.145 and that portion of the complaint should be dismissed. 

Complainant also contends that Respondent violated AS 15.13.074(f) because an 

entity recognized as tax exempt under 26 U.S.C. 501(c)(3) may not contribute to a 

candidate.24 Here, Respondent’s communications were nonpartisan because they did not 

advocate a position in an election.25 In pertinent part, a contribution is defined, in essence, 

as the provision of anything of value made for the purpose of influencing the nomination 

 
20  AS 15.13.145(c). 
21  2 AAC 50.365(b). 
22  Exhibit 10, Nees v. Anchorage School District Commission Order. 
23  AS 15.13.150(4). 
24  “A corporation, company, partnership, firm, association, entity recognized under 26 U.S.C. 26 501(c)(3) (Internal 
Revenue Code), organization, business trust or surety, labor organization or public funded entity that does not satisfy the 
definition of group or nongroup entity in AS 15.13.400 may not make a contribution to a candidate, group or nongroup 
entity.” 
25  2 AAC 50.356(b). 
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or election of a candidate.26  Being nonpartisan, the communications were not contributions 

to any candidate. 

CONCLUSION 

The Complaint should be dismissed. Respondent’s nonpartisan get-out-the-vote 

activity falls within the AS 15.13.145 exception for nonpartisan activity; is protected by 

the get-out-the-vote safe harbor provided in AS 15.13.150; and does not satisfy the 

definition of a contribution.  

 
 

I hereby certify that on this date, I caused a true and 
correct copy of the foregoing to be delivered as 
indicated to the following:  
Elizabeth Asisaun Toovak 
PO Box 1386 
Barrow, Alaska 99723 
asisauntoovak@gmail.com   

 Email 
 Certified Mail 

Forest Deano Olemaun 
PO Box 143 
Barrow, Alaska 99723 
deano61@gci.net   

 Email 
 U.S. Mail 

 
       
Signature    Date 
 
 

 
26  AS 15.13.400(4(A); 2AAC 50.990(2)(A); and (7). 
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FILING A COMPLAINT 
To be accepted, complaint must include 

1. Complainant's name+ contact info 
2. Respondent's name+ contact info 
3. Laws, regulations allegedly violated 
4. Description of allegations 
6. Basis of knowledge of alleged facts 
6. Documentation to support allegations 
7. Notarized signature of the complainant 
8. Proof that complaint and all supporting 

documents were served on respondent 

C O M P L A I ~! 1'" 

APOC LAWS ALLEGEDLY VIOLATED 
Specify section of law or regulation 

Campaign i2[AS 15.13 
Disclosure Law ~ 2 AAC 50.250-405 

Public Official □ AS 39.50 
Financial Disclosure D 2 AAC 50.680-799 

Legislative Financial 
Disclosure 
Lobbying Regulation 

□ AS24.60 
□ 2 AAC 50.680-799 

□ AS24.45 
□ 2 AAC 50.550-590 

APOC case name/number/date 

ARRIVED 
., 

~OC - ANCH 
PM HC fAX ELE 

If complaint meets requirements for acceptance, APOC will investigate the allegations and notify the respondrmt of the right to mspond. APOC will notify 
Complainant and Respondent when APOC accepts or rejects a complaint. 

□ APOC 
~ Person 
D Party 
D Group 

COMPLAINANT RESPONDENT Person or group allegedly violating law 

q, • Co 
ESENTATIVE 

ff complainant or respondent is political party or group, list contact person. If complainant or respondent is represented by attorney, list name + contact info 

NamefTltle 

Address 

Phone/Fax 

E-mail 
DESCRIPTION or SUMMARY of ALLEGED VIOLATION Use 

extra 

SUPPORTING DOCUMENTS - DESCRIBE: 
I , 

I-J--~~~ ~ - ~'..LL.::L!.-'---=~e.-~ ..::.i..14-~L...L----l p~fffff----6-Lc:='-'----=--+-+-~-+f'-4.----'--=-4c._,'I---~ 

1---------f-,__,""-'--LL-~=r----------1 needed 

PROOF of SERVICE ATTACHED: D Fax - receipt confirmation D Certified mail - signed receipt 
~ Process server - return of service ~ E-mail - delivery/read receipt 6(l Other:c .' 

COMPLAINANT'S S ORN STATEMENT: To the best of my knowledge and belief, these statements are true 

Signature ..,,.f, 
Subscribed and swom to or affirmed by me at 

Si 

I 2221 K Nrnnm:RN LIGHTS #128 

r ANCHORA(iJ<:, AK 9950H 

APOC JUNEAU ~ , .jJJf_':,.-- APOC COMPLAINT PROCESS: 2 AAC li0.460 • 476 

I 240 MAIN STREET#500 ~~G COMPLAINTS: 2AAC 50.870 I ANSWERING COMPLAJNTS: 2AAC 50.880 

! P.O. BOX 1111222 I APOC CRITERIA for ACCRVl'ING COMPLAINTS: 2 AAC 50.870 

I JUNEAU,AK 99811 ___ 1 INVESTIGATIONS&IIEARINGS: 2AAC 50.875-891 J 907-276-4176 / FAX 907-276-7018 

I TOLJrFREE 800-478-4176 l 465-4864 /~'AX46.."'i--4HJ2 I RULES for R•:QU~STING t:xp~;mn:D CONSIDERATION: AS15.13.380(c) 

.-WE- ,-B-: -h1-1p_f/_1lr-,H-11-l11-,k-,1.-m-,,,-/11-p,-,,.-. --, Al'OC FORMS: l.J!!n //1l11,1.;1la•,ku 1101/:ipc~/ fuqu, 11~ J Al'OC LAWS: hl!ll //tl,1:1 oj;i~kn.,•.uv/j\11<1c/i1p,•da,,s,html -
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Department of Administration 
ALASKA PUBLIC OFFICES COMMISSION 

2221 E. Northern Lights Blvd., Rm. 128 
Anchorage, AK 99508-4149 

Main: 907.276.4176 
Toll Free in Anchorage: 800.478.4176 

Email: doa.apoc.reports@alaska.gov  
www.doa.alaska.gov/apoc

October 26, 2022 

VIA CERTIFIED MAIL, U.S. MAIL, & EMAIL 
Elizabeth Toovak 
P.O. Box 1386  
Barrow, Alaska 99723 
asisauntoovak@gmail.com    

Re: Complaint 22-06-CD 
Forrest Olemaun v. Elizabeth Toovak 

Dear Ms. Toovak, 

A complaint has been filed against you, alleging violations of AS 15.13, Alaska’s campaign disclosure 
law and AS 39.50, Alaska’s public official financial disclosure law. This notification includes a copy of 
the complaint and supporting documents.  As the Respondent, you have the right to file a response within 
15 days of this notification.  Your response may respond to the allegations, state any defenses to the 
allegations, object to the complaint and include any relevant documentation, as provided under AS 
15.13.380 and 2 AAC 50.880.  Your response is a public document.  

APOC staff will conduct an investigation as provided in AS 15.13.380 and 2 AAC 50.875 to collect factual 
information, prepare a summary and present recommendations to the Commission.  Staff will provide you 
with a copy of the report.  The Commission may (1) assess a civil penalty if the evidence supports a 
violation, (2) dismiss the complaint if the evidence does not support a violation, or (3) approve a consent 
agreement if the APOC staff and the Respondent agree to a resolution.  The Commission may also refer 
the case to the Attorney General.  If the Commission schedules a hearing, you may participate in person 
or by phone.  After the investigation concludes, the case file becomes a public document.  

If you choose to respond to the complaint, please submit an answer to the Anchorage APOC office with 
any relevant supporting documents by no later than Thursday, November 10, 2022.   

If you have any questions, please contact us.  Thank you for your cooperation. 

Sincerely, 

Charles Stormont 
Paralegal 

Enclosures: Complaint 22-06-CD 

cc: Heather Hebdon, Executive Director 
Thomas Lucas, Campaign Disclosure Coordinator 
Forrest Olemaun, Complainant 
Morgan Griffin, Assistant Attorney General (email only) 
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From: Microsoft Outlook
To: Forrest Olemaun
Subject: Relayed: Complaint 22-06-CD - Forrest Olemaun v. Elizabeth Toovak
Date: Wednesday, October 26, 2022 3:10:06 PM
Attachments: Complaint 22-06-CD - Forrest Olemaun v. Elizabeth Toovak.msg

Delivery to these recipients or groups is complete, but no delivery notification was sent by the destination server:
Forrest Olemaun (deano61@gci.net) <mailto:deano61@gci.net> 
Subject: Complaint 22-06-CD - Forrest Olemaun v. Elizabeth Toovak
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Complaint 22-06-CD - Forrest Olemaun v. Elizabeth Toovak

		From

		Stormont, Charles R (DOA)

		To

		asisauntoovak@gmail.com

		Cc

		Lucas, Tom R (DOA); Hebdon, Heather R (DOA); Griffin, Morgan A (LAW); Forrest Olemaun

		Recipients

		asisauntoovak@gmail.com; tom.lucas@alaska.gov; heather.hebdon@alaska.gov; morgan.griffin@alaska.gov; deano61@gci.net





From: Microsoft Outlook
To: asisauntoovak@gmail.com
Subject: Relayed: Complaint 22-06-CD - Forrest Olemaun v. Elizabeth Toovak
Date: Wednesday, October 26, 2022 3:10:05 PM
Attachments: Complaint 22-06-CD - Forrest Olemaun v. Elizabeth Toovak.msg

Delivery to these recipients or groups is complete, but no delivery notification was sent by the destination server:
asisauntoovak@gmail.com (asisauntoovak@gmail.com) <mailto:asisauntoovak@gmail.com> 
Subject: Complaint 22-06-CD - Forrest Olemaun v. Elizabeth Toovak
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November 9, 2022 

 

Dear Rachel Ferguson: 

 

The following is in response to your request for proof of delivery on your item with the tracking number:

9171 9690 0935 0275 1619 60. 

 

 
Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional
assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811. 
 
Sincerely, 
United States Postal Service®

 

475 L'Enfant Plaza SW 
Washington, D.C. 20260-0004 

Item Details

Status: Delivered, Individual Picked Up at Post Office
Status Date / Time: November 8, 2022, 10:13 am
Location: BARROW, AK 99723
Postal Product: First-Class Mail®

Extra Services: Certified Mail™

Return Receipt Electronic

Recipient Signature

Signature of Recipient:

Address of Recipient:

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file.
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BEFORE THE ALASKA PUBLIC OFFICES COMMISSION 
 
Forrest Olemaun, 
 
  Complainant, 
 
  vs. 
 
Elizabeth Asisaun Toovak, 
 
  Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
Case No. 22-06-CD 
 

 
NOTICE OF HEARING AND PROCEDURAL ORDER 

 
A hearing in this case will take place before the Alaska Public Offices Commission at 

approximately 9:55 a.m. on Thursday, June 15, 2023.  

 
The Commissioners will be present in-person or online via Microsoft Teams Meeting and 

will receive evidence regarding this matter.  You may be present at the hearing in person, 

by telephone (1-907-202-7104, Phone Conference ID 665 847 010#), or via Microsoft 

Teams Meeting1 and you may be, but are not required to be, represented by an attorney or 

agent.   

 
If you wish to participate by telephone and are an individual who requires a special 

accommodation to participate, you must advise the Commission office on or before  

June 7, 2023, so that a special accommodation can be made.  

 

PREHEARING AND HEARING PROCEDURES 
 

1) Parties.  The parties in this case are Commission Staff and Respondent.  

2) Issues.  At the hearing, the Commission will consider whether the Respondent failed to 

comply with AS 15.13 by using the funds of a state political subdivision to influence 

the outcome of a candidate election. 

 
1  Meeting ID:292 512 941 318, Passcode: rjLH2N. 
 

https://teams.microsoft.com/dl/launcher/launcher.html?url=%2F_%23%2Fl%2Fmeetup-join%2F19%3Ameeting_ZWJjMWM4OGEtMjQxZS00OWQ4LWJmMDYtOGFlNmJlMzEwOWU1%40thread.v2%2F0%3Fcontext%3D%257b%2522Tid%2522%253a%252220030bf6-7ad9-42f7-9273-59ea83fcfa38%2522%252c%2522Oid%2522%253a%25225da9b0e9-b823-4b90-a8d9-d23009804de5%2522%257d%26anon%3Dtrue&type=meetup-join&deeplinkId=a355a37e-ee5b-47dc-b8e2-4101f3d79114&directDl=true&msLaunch=true&enableMobilePage=true&suppressPrompt=true
https://teams.microsoft.com/dl/launcher/launcher.html?url=%2F_%23%2Fl%2Fmeetup-join%2F19%3Ameeting_ZWJjMWM4OGEtMjQxZS00OWQ4LWJmMDYtOGFlNmJlMzEwOWU1%40thread.v2%2F0%3Fcontext%3D%257b%2522Tid%2522%253a%252220030bf6-7ad9-42f7-9273-59ea83fcfa38%2522%252c%2522Oid%2522%253a%25225da9b0e9-b823-4b90-a8d9-d23009804de5%2522%257d%26anon%3Dtrue&type=meetup-join&deeplinkId=a355a37e-ee5b-47dc-b8e2-4101f3d79114&directDl=true&msLaunch=true&enableMobilePage=true&suppressPrompt=true


Notice of Hearing and Procedural Order  Page 2 
22-06-CD, Olemaun  v. Toovak   

3) Procedural history.  Forest Olemaun filed a complaint on October 14, 2022. 

Respondent filed an answer on October 27, 2022. Staff’s investigation report 

recommending the complaint be dismissed was issued on November 25, 2022. 

4) Hearing procedures.  The hearing will be conducted as provided in AS 15.13.380, 

2 AAC 50.891, and the Alaska Administrative Procedure Act, AS 44.62.330 – 

44.62.630.  All testimony must be presented or submitted under oath. A party may call 

witnesses, cross-examine witnesses, present and rebut evidence. If the respondent does 

not testify, the respondent may be called and examined as if under cross-examination. 

5) Evidence and exhibits.  All relevant evidence may be admissible at the hearing.  In 

passing upon the admissibility of evidence, the Commission may consider, but is not 

bound to follow, the rules of evidence governing general civil proceedings in the courts 

of the State of Alaska.  The Commission may exclude inadmissible evidence and order 

repetitive evidence discontinued.   

6) Prehearing filings.  No later than June 2, 2023, a party:  

a) may file a list of witnesses expected to testify at the hearing; 

b) may file copies of exhibits to be presented at the hearing that are marked and 

identified (for example, Resp.’s Ex. A); 

c) may file a prehearing memorandum;  

d) may file prehearing motions, including motions to dismiss, for summary judgment, 

or to exclude evidence, and 

e) shall serve all parties and the Complainant with filings submitted. 

7) Response to motions and requests for subpoenas.  No later than June 9, 2023, a party 

a) may respond to a motion; and 

b) may request the Commission to issue subpoenas to compel the attendance of 

witnesses, the production of documents, or other things related to the subject of the 

hearing, and is responsible for serving the subpoena and paying the appropriate 

witness fee.   
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8) Extensions of time.  Requests to extend the deadlines in this order must be in writing, 

filed with the Commission, served on all parties and the Complainant, and supported 

by good cause.  

9) Burden of proof.  The Commission staff has the burden to prove any charges by a 

preponderance of the evidence. 

10) Order of proceedings.  Matters considered at a hearing will ordinarily be disposed of 

in substantially the following order:  

a) pending motions, if any; 

b) complainant may present argument under 2 AAC 50.891(d) 

c) presentation of cases as follows, unless otherwise ordered by the Commission: 

i) The Commission Staff’s direct case, including the investigative report, evidence, 

and testimony of witnesses;  

ii) Respondent’s direct case;  

iii) Rebuttal by the Commission Staff; and 

iv) Closing statements, if any, by Respondent and Commission Staff.  

10)  Decision and Order. The Commission will issue an order no later than 10 days after 

the close of the record.  

 

Dated: May 24, 2023    _________________________________ 
       Heather Hebdon, Executive Director 
       Alaska Public Offices Commission 
 

CERTIFICATE OF SERVICE 
I certify that on this date, I caused a true and 
correct copy of the foregoing to be delivered as 
indicated to the following:  
Elizabeth Asisaun Toovak 
PO Box 1386 
Barrow, Alaska 99723 
asisauntoovak@gmail.com 

 Email 
 Certified Mail 

Forrest Deano Olemaun 
PO Box 143 
Barrow, Alaska 99723 
Deano61@gci.net  

 Email 
 U.S. Mail 

 
      
Law Office Assistant  Date 
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